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ADA - Outline

Americans with Disabilities Act Outline
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ADA History

Americans with Disabilities Act
 Signed by President George Bush July 1990;
* Extends civil rights protections to disabled;

* Expands upon Civil Rights Act of 1964, Architectural Barriers
Act of 1968, Rehabilitation Act of 1973, and other laws;

Attempts to “harmonize” with various regional codes.
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ADA History
ADA Timeline

¢ 1990: Becomes Law;

1991: Original Accessibility Guidelines (“1991 Standards”);

1992: Effective Date;

2004: AH&LA hires ADA Counsel

2008: Department of Justice Proposed Changes (AH&LA hires
economist, Submits comments, and Testifies at public hearings);
2010: 20™ Anniversary of ADA;

2010: DOJ Issues Final Changes to Guidelines (“2010 Standards”);
2011: Effective Date;

March 15, 2012: Compliance Date.
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ADA Market

Market Segment of Disabled Travelers
According to Open Doors Organization study:

.

54 million Americans with disabilities (1 of 6 Americans);
39 million actual or potential travelers (those with financial
and physical capability to travel);

38 million companion travelers with disabled (family
members, friends and assistants);

In 2002 American travelers with disabilities spent $13.6
billion on travel (54.2 billion on lodging);

In 2002 American travelers with disabilities took 31.7
million trips;

Disabled travelers & employees are loyal.
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ADA Regulations

e AH&LA Activity:

Hired Legal Counsel

Hired Economist

Filed Comments

Testified at Public Hearings
Met with DOJ, White House, OMB, DOL, SBA, Congress
Formed Multiple Committees to Review

Held Numerous Meetings & Conference Calls

Assisted Other Organizations Efforts

AH&LA Communication Efforts

AH&LA Webinars

AH&LA Website

Accessibility Guide (to be updated 2011)

Presentations and Educational Sessions at various meetings
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ADA Market

Market Segment of Disabled Travelers

« Three out of five hotel users report that they encounter
obstacles when staying at hotels (Open Doors Organization
study), top concerns:

Doors thatare too heavyorhard toopen;

Notenough room to maneuverin hotel rooms and/or bathrooms;
Ina ccessible shower or bath fadilities;

Service/personnel obstades;

Lack of availability of convenient rooms (i.e., first floor, nearelevators);
Hotel personnel notaware of services provided for people with
disabilities;

Communication-related obstades;

Diffi cul ty communicating with hotel personnel;

Reservation communicated to hotel;

Accessible rooms only offering single bed.
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e ADA has five parts, or “Titles”:

* Title | — Employment

« Title Il — Public Services
* Title lll — Public Accommodations & Commercial Facilities
* Title IV —Telecommunications

* Title V—Miscellaneous Provisions

iy
Dlsabllitles
Act
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What Has Changed?

The obligation to provide accessible facilities has not
changed - only the technical standards to be applied
(1991 Standards vs. 2010 Standards)
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ADA Regulations

ADA Title 11l prohibits discrimination, or disparate
treatment, by public accommodations against
individuals with disabilities. Title Ill requires:

* Lodging properties be made accessible;

.

Reasonable modifications to policies, practices and
procedures;

Provision of certain auxiliary aides and services at no
additional charge.
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ADA Regulations

2010 ADA Title Ill Regulations

Revises regulations issued in 1991;

Sets new standards for what is an accessible facility;
Clarifies or expands key operational accessibility
requirements (e.g., reservations, ticketing, service animals,
effective communication);

Addresses new accessibility issues (e.g., power driven
devices);

Addresses Title Il coverage of timeshare and condo-hotels.
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ADA Compliance Deadlines

September 15, 2010 2010 Regulations Published

March 15, 2011 2010 Regulations General Effective Date
« Effective Communications;

* Senvice Animals;

« Power Mobility Devices;

* Ticketing.

* 2010 Standards be come mandatory for
alterations, new construction and barrier
removal;

* Resenations requirements must be
implemented;

* Newly covered existing recreation
elements must comply with 2010 Standards
unless compliance is not readilyachievable.
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March 15, 2012

d Elements

Existing Elements that must comply with the 2010
Standards by March 15, 2012

* Swimming pools, wading pools, and spas
* Saunasand steam rooms

* Exercise equipment

*  Play areas

* Residentialfacilities and dwelling units
* Amusement rides

*  Fishing piers and platforms

* Recreational boating facilities

*  Golf and mini-golf facilities

*  Shooting facilities

* Accessible route to bowling lanes

* Accessible route to courtsports facilities
* ATM communications-related elements

ja
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What Happens on March 15, 2012?
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ADA Compliance Deadlines

Elements that comply with the 1991 Standards.

In Safe Harbor, no need to comply.

Elements that do not comply with the 1991 Standards.

Elements must comply with the 2010 Standards as
follows:

«If element was constructed prior to January 26, 1993
and not altered since then, hotel must remove barriers
to the extent readily achievable. The 2010 Standards
will be used to d etermine what is a barrier.

If the element was altered after January 26,1992, it
must comply with the 2010 Standards to the maximum
extent feasible.

«If the element was constructed after January 26,1993,
it must comply with the 2010 Standards unless
structurally impractic able.

Elements covered for the first time by the 2010
Standards.

Must comply with the 2010 Standards by March 15,
2010 to the extent “readily achievable” (i.e., easily
accomplished and able to be carried out without much
difficulty or expense). No Safe Harbor.
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What standards apply for barrier removal,
alterations and new construction between
September 15, 2010 and March 15, 2012?

¢ Choose between 1991 Standards or 2010 Standards;
¢ Must pick one Standard; not both;

* Speed up current projects?

i B Lodging Association
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ADA Transition Rules ¥

The compliance date for the 2010 Standards for new construction and
alterations is determined by:

— the date the lastapplicationfora building permit or permit extension is certified to be
complete by a state, county, or local government

— the date the lastapplicationfora building permit or permitextension is received by a
state, county, orlocalgovernment, where the government does notcertify the
completion applications, or

— the start of physical construction oralteration, if no permit is required

If that date is on or after March 15,2012, then new construction and
alterations must comply with the 2010 Standards. If that date is onor
after September 15, 2010, and before March 15, 2012, then new
construction and alterations mustcomply with either the 1991 or the
2010 Standards.

Each lodging facility must choose either the 1991 Standards or the 2010
Standards (i.e., no mixing and matching of standards)
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ADA - Pools and Spas

T

Types of Element/Space Current Obligations

Elements/S paces that were constructed prior to Remove architectural barriers toaccess to the
January 26, 1993 and have not been altered extent removalis “readily achievable” (defined as
easily accomplished without much difficulty or
expense)

Elements/S paces altered after January 26, 1992 Must comply with the 1991 Standard to the
maximum extent feasible (Financial resources not
taken into account). Inaddition, ifa “primary
function area” is altered, the path of travelto the
function area, and the restrooms, telephones, and
waterfountains serving the area mustbe made
accessible up to anadditional 20% of the cost of
the alteration project.

Facilities constructed afterJanuary 26, 1993 Must comply with the 1991 Standards unless

structurally impracticable.

i
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Swimming pools with less than 300 If of wall
. Pool lift orsloped entry required.

Swimming pools with 300 If or more of wall

. Two accessible means of entry required;

. One of the means shall be a pool lift or sloped entry.
Spas
. One of the following accessible means ofentry:
1. Lift;
2. Transferwall;or
3. Transfersystem.
Wading Pools

. One sloped entryis required. This mayor may not be readilyachievable or
technically feasible in manyexisting wading pools.
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Factors affecting pool lifts according to DOJ:
1. Seat height and width
Footrest
Armrest
Independently operable by user
Controls and operating mechanisms
Submerged depth
Lifting capacity
Various other space requirements relating to location of

installation
npocing o sy Saing o con _
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16-19
405-485 .

pool deck

24-30
610760
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8 max
stationary water level ﬂi
18 min
455

ol & Lodging Association
7 e incilsiny: I e conversanon




must:

* Provide 30” x 48” clear floor space positioned for transfer
by someone using a wheelchair. Commentary to 2010
Regulation states that the transfer space can be at the end
of the equipment (i.e., overlap the accessible route), as
opposed to side space, if a person would have to stand to
use the equipment;

* Be ona 36” wide accessible route.
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ADA — ATMs

ATM Communication Features

« 1991 Standards: contains only general requirement that
instructions and information for use be accessible to and
independently usable by persons with vision impairments;

* 2010 Standards: Contains specific technical requirements
for speech output, privacy, tactilely discernable input
controls, display screens, and Braille instructions (likely
compliance date: March 15, 2012);

* DOJ considers ATM Communication features to be

“auxiliary aids and services.”
Inpocing e o baing e con _

fewer than one) must have the following

features:
* Turning space for a wheelchair;
¢ Accessible bench;
* Existing accessible route requirements such as door width
and threshold requirements would also likely apply.
* Warning: Potentially hazardous conditions created?
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Alterations:

e 1991 Standards: Contains a rule that if enough elements in a
single space are altered, the entire space must be made
accessible.

e 2010 Standards: Rule is eliminated. DOJ commentary stated: “
Under Section 202.3 of the 2010 Standards, entities can alter
as many elements within a room or space as they like without
triggering a requirement to make the entire room or space
accessible based on the alteration of individual elements. This
does not, however, change the requirement that if the intent
was to alter the entire room or space, the entire room or
space must be made accessible...”

Arnadicon Hotel & Loaging Association
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Public Entrances:

« 1991 Standards: 50 percent of public entrances must be
accessible, or a number equal to the number of exits
required by local codes (typically two);

* 2010 Standards: 60 percent of public entrances must be
accessible.
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Single use toilet rooms & accessible guest room bathrooms
— 1991 Standards: Accessible sink can be placed within the
required toilet clear floor space.
— 2010 Standards: Accessible sink may not be placed in
toilet clear floor space.

Mitigating measures under the 2010 Standards

— Shorter 24” (L) rear toilet grab bar can be used to allow
the sink to be recessed into the rear wall; and

— Door can swing into the fixture clearances provided that
there is 30”x48” clear space outside of the door swing.
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Toilet Rooms:

» 1991 Standards: Accessible sink can be place within the
required clear space around a toilet;

» 2010 Standards: Accessible sink may not be placed in toilet
clear floor space.

Mitigating Measures under 2010 Standards:

 Shorter 20” (L) rear toilet grab bar can be used to allow the
sink to be recessed in the rear wall;

* Door can swing into the fixture clearances provided that
there is 30” x 48” clear space outside of door swing.
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1991 Compliant Bathroom (left) vs. 2010 Compli nt
Bathroom (right)

5-0" min

Examples:

=l

ol & Lodging Association
i Iy, kg e Convrsanion




analysis.
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* 2010 Standards: Shower and sauna doors in non-accessible
guest rooms can provide less than 32” clear width when
open.

* 2010 Standards: When determining how many accessible
guest rooms are required, facilities subject to the same
permit application on a common site that each have 50 or
fewer guest rooms may be combined. Facilities with more
than 50 guest rooms will be treated separately for this

1991 Standards

Total Accessible Room Inventory =

Roomtype =~ Roomtype

Accessible
rooms with
‘communication
features only

Accessible rooms.
with mobility
features and

‘communications

features

Armericon Hotel & Lodging Associaton
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2010 Standards

Total Accessible Room Inventory =

Roomtype ~  Room type

Accessible
rooms with
mobility
features

Accessible rooms
with
communications

features

features (maximum 10% of total number of
accessible rooms but minimum of 1)

Accessible rooms with mobility & communications |

* Vanity space in accessible guest rooms
— 1991 Standards: No requirement for vanity space.

— 2010 Standards: Vanity counter space must be “comparable” to
the space provided in non-accessible guest rooms.

* Accessible guest rooms with communication features

— 1991 Standards: Visual fire alarms and visual notification
devices for incoming telephone calls and a door knock or door
bell can be portable.

— 2010 Standards: Visual fire alarms must be permanently
installed and tied to the main alarm system. Visual notification
devices for incoming telephone callsand a door knock or door
bell can still be portable.

Sales and Service Counters:

¢ 1991 Standards: 36” (w) counter that is no higher than 36”
AFF required at counters with cash registers. No depth
requirement. Various alternatives also acceptable at
service counters with no registers as flip-up and auxiliary
counters;

« 2010 Standards: Accessible counter has to be the same
depth as the non-accessible counter used by customers. No
alternative options (e.g., flip-up counters) for service
counters with no registers.

Amedicon Hotel & Lodging Associafion
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Direct access entrances from parking structures:

« 1991 Standards: If there is a direct pedestrian connection
from a parking structure to a facility, at least one
connection has to be accessible.

« 2010 Standards: All direct pedestrian connections must be
accessible.

Valet Parking

* 2010 Standards: Valet Parking areas will no longer be
exempt from accessible parking requirements. Must have
at least one spot available for disabled driven self-parking.

Bgr fost
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Van Accessible Parking Spaces:

« 1991 Standards: 1 out of 8 accessible spaces must be van
accessible;

* 2010 Standards: 1in 6 accessible spaces must be van
accessible.

Armedican Helel & Ladging Ascclaliar]
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Urinals:

« 1991 Standards: Accessible urinal required in all restrooms;

* 2010 Standards: Restrooms with only one urinal do not

need an accessible urinal as long as there is a wheelchair
accessible toilet stall.

Am@ ican Hotel & Lodging Association
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ADA — Key Changes

Ambulatory Toilet Stalls:

* 1991 Standards: 1 ambulatory stall required in restrooms
with 6 or more stalls;

* 2010 Standards: 1 ambulatory stall required in restrooms

with 6 or more stalls or urinals. .*
[
W T 6

—_—
0. T8, (“:’\
=

L
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ADA — Key Changes

Reach Ranges:

« 1991 Standards: Accessible side reach (not over
obstruction) is 9” —54” AFF;

* 2010 Standards: Accessible side reach (not over
obstruction) is 15” — 48" AFF.

Armaricon Hotel & Loaging Association
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ADA — Key Changes

Detectable Warnings (Truncated Domes):

« 1991 Standards: Detectable warnings requires at
hazardous vehicular areas and curb ramps;

* 2010 Standards: Required eliminated but may be revisited
in a later rulemaking.

Amedicon Hotel & Lodging Associafion
Impaeting the indUsiy Kading e Somersanon.

Accessible Seating in Food and Beverage Areas:

* Accessible table(s) can be providedin lieu of a lowered bar counter
* 5% of tables must be accessible

* 2010 Standards:
* 5% of seatingand standing spaces (i.e., bars) must be accessible

* Eliminated the option of providing accessible table instead of an
accessible counter at the bar.

Arnedicon Hotel & Lodging Association
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ADA — Key Changes

Vending machines

* 1991 Standards:
* On accessible route; and
* 30”x48” clear floor pace next to machine.

* 2010 Standards:
* Both of the above, plus

* Operational parts must be within reach range and not
require tight grasping, pinching or twisting of the wrist.
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ADA — Key Changes

Employee Work Areas:

« 1991 Standards: Employee work areas must be designedso
that a person using a wheelchair can enter, exit, and
approach the area;

« 2010 Standards: Additional requirement that common use
circulation paths within work areas greater than 1,000s.f.
be accessible, subject to certain limited exceptions. In
addition, wiring for visual alarms is required in work areas.

ing Association
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Key Changes

Signage Mounting Location

1991 standards. 2010 standards

60" to the center of the sign 48” AFF minimum (measured to the baseline of the
lowest tactile character) and 60” max. AFF (measured

from the baselin e of the highest tactile character.

Person should be able to be within 3” of the sign 18" x 18" clear floor space outside of door swing,
without encountering a protruding object or standing centered on tactile letters.
within door swing.

For single doors, latch side of door. Same.

If insufficient space latch side, sign should be on the Same.
nearest adjacent wall.

For double doors, sign should be on the nearest
adjacent wall.

For double doors, with one active leaf, sign should be
on inactive  eaf. For double doors with two active
leaves, sign should be to the right of the right hand
door.

Sign not allowed on door.

Armerican Halel & Lodging Associalion
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Sign can be mounted on the door on push side if there is
acloserand no hold open device.

Platform lifts that are part of an accessible '
egress route:
» 1991 Standards: No standby power required;
2Q1_0_S_tan_da_r_d_s Standby power required.

PLANES OF REFERENCE
PGURE 1
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ADA — Key Changes
Drinking Fountains:

« 1991 Standards: Freestanding or built-in (but not wall-
mounted) water fountains do not need knee/toe clearance
space underneath;

* 2010 Standards: Freestanding or built-in (but not wall-
mounted) water fountains must have knee/toe clearance
underneath. 2010 Standards also contain technical
requirements for fountains for standing persons.

.
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Miscellaneous Provisions:

« 2010 Standards: New narrow exception to requirement for an
accessible route between a site arrival point and accessible facilities. If
the only means of access between the two is a vehicular way that does
not provide pedestrian access, an accessible pedestrian route is not
required (e.g., route between public road and hotel complex on a very
largeisolated site served by a private road);

« 2010 Standards: Construction and manufacturing tolerances will apply
only to dimensions in the 2010 Standards that are stated in absolute
terms. If the standards specify a range, the construction and
manufacturing tolerances are considered to be reflected in the range.

Armaricon Hatel & Lodging Associafion
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ADA — Key Changes
Miscellaneous Provisions:

« 2010 Standards: Assembly areas without fixed seating will
be required to have an assistive listening system if audio
amplification is provided;

« 2010 Standards: Additional Requirements for washers and
dryers;

« 2010 Standards: Operable windows in rooms or spaces for
operation by occupants are covered for first time.

Amedicon Hotel & Lodging Associafion
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Miscellaneous Provisions:

¢ 2010 Standards: Accessible guest rooms with
communication features must have permanently installed
audible and visible fire alarms and must provide visible
notification devices for incoming telephone calls and a
door knock or door bell;

* 2010 Standards: At least one, but not more than 10% of
accessible guest rooms with mobility features can have
communications features for guests with hearing
disabilities.

Arnadicon Hotel & Loaging Association
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Timeshares

« General Rule: Condo-hotels and timeshares that meet the definition of
“place of lodging” (slide 48) are covered under ADATitle lll like traditional
hotels.

* Parties involved in the design and construction of condo-hotels must
ensure that the common areas of the facility comply with ADA Title Il
requirements, and that the facility has the required number of accessible
units based on the number of units that will be sold with the possibility of
being used as a place of lodging (i.e., placementin a rental program), as
opposed to constructed for purely residential use.

« Exception: Units in existing facilities that are not owned or substantially
controlled by the entity that owns, leases, or operates the overall facility
and whose physical interior features are controlled by their individual
owners are not subject to the barrier removal or alterations requirements

of ADATitle lll.
o= e
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servations

Who is affected?

* A “place of lodging” is now specifically defined to include:
* Inn, Hotel, Motel;
« A fadlity that provides guest rooms forshort-term (30 days orless)stays
with no right to retum to a spedfic room.

A facility that provides guest rooms under conditions with amenities
similar to a hotel, motel, or inn, including:

On or off-site managementor resenation service;

Walk-up or call-in rooms;;

Housekeeping or linenservice;

Acceptance for reservation without guarantee of a spedfic oomuntil
check-in; and

No priorlease orsecurity deposit required.

Facilities with five rooms or less for rent that are the residence of the
proprietor are not places of lodging.

o
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Effective Date: March 15, 2012
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ADA — Reservations

The 2010 Standards requires:

* Lodging operators ensure guests with disabilities can reserve
accessible guest rooms during the same hours and in thesame manner
as other guests;

Lodging operators identify and describe accessible features of the

hotel and guest rooms offered to allowindependent assessment by the
disabled individual of whether the hotel or room meets accessibility
needs.

on Hotel & Lodging Association
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ADA —Resrvations

Identification of accessible features will vary by hotel, but
should include at a minimum:

Accessible bathing fixture (roll-in shower, transfer shower, accessible
tub);

Number and size of beds;

Communications features in the room;

Accessible entrances, routes, and paths of travel to essential services
and rooms;

Information about features that do not comply with the 1991
standards.

on Hotel & Lodging Association
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Holding Rooms:

Ensure accessible guest rooms are held until all other guest rooms of
the same type have been rented;

Ensure the accessible guest rooms reserved is blocked and removed
from all reservations systems;

Guarantee the specific accessible roomis held for the reserving
customer;

These requirements do not apply to reservations for individual guest
rooms or units not owned or substantially controlled by the entity
owning, leasing, or operating the overall facility.

an Hotel & Lodging Association
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Under the ADA, a “Service Animal” is now limited to any dog or
miniature horse that is individually trained to work or
perform tasks for individuals with physical, sensory,
psychiatric, intellectual, or other mental disabilities. (1991
Standards did not limit the definition to dogs.)

* Other species of animals, whether trained or untrained, are not
“service animals” (with exception of miniature horses);

¢ Pets are not “Service Animals”;

* Animals whose sole function is to provide emotional support, comfort,
therapy, companionship, or crime deterrence are not “service

animals.”
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« Allow individuals with disabilities to bring their service
animals into all areas of the facility where customers are
normally allowed to go; and

Make reasonable modifications in policies, practices, or
procedures to permit an individual with a disability to be
accompanies by a miniature horse if it has been
individually trained to do work or perform tasks for the
benefit of the individual with a disability.

Americon Hotel & Lodging Associafion
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May a public accommodation ask an individual to
explain or verify what kind of disability he/she has?
* No.

May a public accommodation charge a special

entrance or usage fee to a patron with a service
animal?

* No. However, if a public accommodation normally charges
patrons for damage they cause to the facility, it can
similarly charge a patron with a service animal forany
damage caused by the service animal.

Armaricon Hatel & Lodging Associafion
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may | request special ID for the animal?

* No, the ADA prohibits asking for proof that the animal has
been certified, trained, or licensed as a service animal.

What questions can | ask?

* The ADA now allows the following questions to be asked:
* Do you need the animal because of a disability?

* What work or tasks has the animal been trained to
perform?

Amedicon Hotel & Lodging Associafion
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ADA — Service Animal FAQs

May a public accommodation have a service
animal removed from a facility?

* Yes, if the animal is out of control and the patron is not taking
corrective action, or the animalis not housebroken.

.

In that case, the public accommodation should give the patron
the option of remaining in the facility to enjoy the
goods/services without the service animal.

Allergies and general fear of animals generally are not valid

reasons for denying access or refusing service to individuals with
service animals.

Armedicon Hotel & Lodging Associafion
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ADA — Service Animal FAQs

May a public accommodation exclude a service animal
from a facility if state or local health codes prohibit
animals on the premises?

* No. The ADAis a Federal law that trumps state or local laws
and regulations that are less protective of the rights of
individuals with disabilities.

Is a public accommodation required to provide food or
special care for the service animal?

* No.

Americon Hotel & Lodging Associafion
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| ADA — Effeciiv
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* Some state laws/regulations define “service animal” more
broadly than the ADA. For example:

— lllinois: a “service animal” means any animal “trained in obedience and task skills to
meet the needs of a disabled person” (510 ILCS 70/2.01c).

— lowa: a “service animal” means any animal “professionally trained and certified by a
recognized certification entity to assista person with a disability in meeting specific
personal care needs orengaging indaily activities” (IAST § 216C.11(2)).

— Montana: a “service animal” includes “a dog or other animalindividually trained to
provide assistance to an individual with a disability” (MT ST 49-4203(2) (e mphasis
added)).

— North Dakota: a “service animal” includes “any guide dog, signal dog, or other animal
trained to do work, perform tasks, or provide assistance for the benefit of anindividual
with a disability” (ND ST 25-13-01.1) (em phasis added)).

* The ADA does not disturb any state or local law/regulation
that provides protection for individuals with disabilities at a
level greater or equal to that provided by the ADA.

Amedicon Hotel & Lodging Associafion
Impaeting the indUsiy Kading e Somersanon.

Public Accommodations have an obligation to provide
auxiliary aids and services to the extend necessary
to facilitate effective communication with
individuals with disabilities.
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tion Rules

The 2010 Regulations make the following clarifications:

* Public Acommodations must consult with individuals with disabilities about
how he or she wants to communicate, but the dedision on the auxiliary aid or
senvce to be provided rests with the public accommodation as long as the
communicationis effective;

« Effective communication for people whoare companions of patron individuals
with disabilities is required;

« Additional options for effective communication such as real time captioning,
videophones, video remote interpreting services, and exchange of written notes
have been added;

« Ifthe situation calls foran interpreter,a publicaccommodation may not relyon
friends or family members to interpret, unless the customerwants those people
tointempret;

« Calls made via relay service must be accepted and handledin the same manner

as other telephone calls.

Americon Hotel & Lodging Associafion
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The 2010 Regulations make the following clarifications:

1. Lodging fadlities must consult with an individual with a disabilityabout
how he/she wants to communicate, but the dedision on the auxiliary aid
orservice to be provided rests with the lodging facilityas longas the
communicationis effective.

2. Effective communication for companions of individuals with disabilities
(if those companions have disabilities) is required.

3. Additional options foreffective communication such as real time
captioning, videophones, video remote interpreting senvices,and
exchange of written notes have been added.

4. |If thesituation calls foran interpreter, a lodging fadlity may not relyon
friends or family members to interpret, unless the guest wants those
persons tointerpret.

5. Calls made via relayservice mustbe accepted and handledin the same

manner as other telephone calls.
Amencon Hotel & Loaging Associaton
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ADA — Mobility Devices

A Public Accommodation must:

* Permit individuals with mobility disabilities to use wheelchairs
(defined as a manually-operated or power-driven device
designed primarily for use by anindividual with a mobility for
locomotion) and manually-powered mobility aides (walkers,
crutches, canes, braces, etc.) inany areas open to pedestrian
use; and

* Make reasonable modifications in policies, practices, or
procedures to permit the use of “other power-driven mobility
devices” by individuals with mobility disabilities, unless the
public accommodation can demonstrate that such devices
cannot be operated with legitimate safety requirements that the

public accommodation has adopted.

i3y WK on.
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Does the ADA define “other power-driven h
mobility devices”?

* Yes. The ADA defines this term as “any mobility device
powered by batteries, fuel, or other engines — whether or
not designed primarily for use by individuals with mobility
disabilities for the purpose of locomotion, or any mobility
device designed to operate in areas without defined
pedestrian routes, but that is not a wheelchair;

* Examples: Segways and golf carts.

Americon Hotel & Lodging Associafion
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May public accommodations ask an individual using a
wheelchair or other power-driven mobility device
questions about the nature and extend of his/her
disability? F &

* No.

Armaricon Hatel & Lodging Associafion
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ADA — Mobility Device FAQs

How does a public accommodation determine
whether to permit use of a particular mobility
device as a “reasonable modification”?

* Publicaccommodations may consider several factors, including:

The type, size, weight, dimensions,and speed of the device;

The fadlity’s volume of pedestrian traffic (which may varyat different
times of the day, week, month or year);

The fadlity’s design and operational characteristics (e g., whether business
is conductedindoors, its square footage, the density and placementof
stationarydevices, and the availability of storage for the device if
requested by the user;

Whetherlegitimate safety requirements can be established to pemit the
safe operation of the mobility device in the spedific fadlity; and
Whether the use of the other device creates a substantial risk of serious

ham to the immediate environment.
Amencon Hotel & Lodging Associaton
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May public accommodations require proof of
an individual’s need to use a mobility device?

* Public accommodations may require an individual who
uses a mobility device to provide “credible assurance” that
he/she needs to use the mobility devise. “Credible
assurance” may be either of the following:

« Avalid, state-issued disability parking placard or card, or state-

issued proof of disability, or
* Averbal representation that is consistent with “observable fact.”

Armericon Holel & Lodging Associaion
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ADA - Top 11 Changes
1. Reservations
2. Water Closet Clearances
3. Power Mobility Devices
4. Vanity Equity
5. Service Animals
6. Parking
7. Guestroom Door Signage
8. Pools & Spas
9

Reach Range Requirements
10. Exercise Equipment
11. Service Counters

on Hotel & Lodging Association
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ADA — Enforcement

Department of Justice Enforcement

* Through lawsuits and settlement agreements, the Depa rtment of Justice has
achieved greateraccess forindividuals with disabilities in hundreds of cases.
Under general rules goveming lawsuits brought by the Federal government,
the Department of Justice maynotsue a party unless negotiations tosettle the
dispute hawe failed.

The Department of Justice may file lawsuits in federal court to enforce the
ADA,and courts mayorder compensatory damages and back pay to remedy
discrimination if the Department prevails. Under title I, the Department of
Justice mayalso obtain dvil penalties of up to $55,000 for the first violation
and $110,000 foranysubsequent violation.

* WWW.ADA.GOV/settlemthtm lists neary40 recent setlements against

lodging industry.

il B Lodiging Association
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ADA — New Regulations?

DOIJ is now proposing additional regulation in
three new areas of accessibility:

¢ Furniture & Exercise Equipment;
* (e.g. bed height and clearance, exercise equipment, EIT
equipment, communications equipment for accessible rooms)

* Website Accessibility;

 Self-Service Electronic Information Technology Equipment.

an Hotel & Lodging Association
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ADA — DOJ Activity

DOIJ Activity to Note:

* Hilton Agreement:

Pay $50,000 to the United States;

Survey all post-1993 properties for ADA compliance;
Require all owners to bring hotels into compliance;
Agree that all future builds with comply with ADA;
Retain independent ADA monitor(s);

Provide ADA training to staff;

Appoint ADA contacts.

4 & Lodging Associaton
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2 ADA Regulations and Technic
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DOJ Activity to Note: o e ——
| www.ada.gov | E

* New York Theater District:
* Requested ADA compliance data from 40+ properties;
+ Asked properties to sign agreements; ADA Regulations

* DOJ sued five hotels. and
Technical Assistance Materials

[——— ADA Home

| ADA Publicati

ADA MATERIALS AVAILABLE FREE FROM THE DEPARTMENT OF JUSTICE

iment of Justice provides free ADA materials. Printed materials may be ordered by caling the:
DA O ba e (. B00.5 40801 {loce)or 8005140565 (101 Aitomated ervce s vl 34-
hours a day for recorded information and to order publications.

{ audiotape, Braille, and computer disk for

Pubii
people with disabilties
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New

AH&LE| Video: Enabling Indef
Service for Guests with

ndence:
sabilities

Traveling is an inde pendentactivity thatallshould be able to enjoy. This DVD training program

from the Educational Institute helps you fulfill the latest ADA non-discrimination requirements so

you can deliver greatservice to guests with disabilities. This video focuses on specific service

interactions and highlights property features that enable independence foryourguests.

+The video addresses the following topics:

*+ Guests with Mobility Disa bilities (including new mobility devices)

< Guests WhoAre Blind or Have Low Vision

< Guests Who Are Deaf Or Hard of Hearing

+* Guests Who Have Speech Disabilities

<+ Guests With Learning or Mental Disa bilities

“* Service Animals

+* Emergency Situations

++ 10 Scenario-based vignettes that offers the opportunity foradditionaldiscussion about
servicing guests with disa bilities

*Program includes:
<+ One DVD - Bilingual (English and Spanish)
¢ One Leader’s Guide - English
« One Leamer’s Guide - Bilingual (English and Spanish)

Bt R b s ot Dngnmsnt

[ —— Available October 2011
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ADA — ReS(;urces
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Between now and March 15, 2012:

* Bring newly-covered elements into compliance with 2010
Standards to the extent doing so is “readily achievable”;

.

Review existing elements that will be subject to stricter or
different specifications under 2010 Standards. If not complaint
with the 1991 Standards, decide whether to bring them into
compliance with 1991 Standards to take advantage of safe
harbor;

Contact ATM provider to discuss cost and process for adding
communications features required by 2010 Standards;

Revise hotel reservations process.

Arnadicon Hotel & Loaging Association
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ADA — Guidance

Other Considerations:

Consider whether there is a need for a policy for other power-
driven mobility devices;

Review and update effective communication policy as needed;

Review and update service animal policies based on new
regulations (but beware state specific requirements);

* Visit www.ahla.com

on Hotel & Lodging Association
150 ISy KXV e SOMnSanon.

ADA — Legislative Options
ADA Notification Act

* H.R. 881 introduced by Congressman Duncan Hunter
(R-Ca);
+ 90-Day Waiting Period;
 Notification of violation required;
« Six cosponsors (bi-partisan);
¢ House Judiciary Committee;
No Senate Companion
* (Inouyesponsored last Senate bill)
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Disabilities ACt
American Hotel & Lodging Association
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ADA Amendments Act

Title | of the Americans with Disabilities
Act as amended by ADA Amendments
Act of 2008




ADA Amendments Act

* An employer may not discriminate against an
employee on the basis of disability in any aspect of
the employment relationship.

* The activities covered include:
— Outreach, Application Process, Testing
— Interviewing, Hiring, Assignments
— Evaluation, Discipline, Medical Examinations
— Compensation, Promotion, On-the-Job Training
— Layoff/Recall, Termination, Leave
— Benefits of employment e.g., health insurance

Americon Hotel & Lodging Associafion
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ADA Amendments Act

Guidance for Employers:

* Assume employee is covered;
* Develop written plan;
* Address training
« Appoint key contacts
* Document, document, document
« Consider accommodation options;
* Review policies;
¢ Canask questions...
* But nottoo much (HIPPA, Privacy);
* Condition may be temporary (broken leg).

Lociging
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Definition of Disability

An individual with a disability is one who:
¢ has,
* hasarecord of, or
* is regarded as ﬁavmg
a physical or mental impairment that substantially limits a major
life activity.
¢ Now, disability “shall be construed in favor of broad coverage”
and “should not require extensive analysis.”

* Now need not prevent, significantly or severely restrict the
performance of a major life activity.

Amedicon Hotel & Lodging Associafion
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NS i Sner] Reoulations

New ADA regulations were issued September, 2010, but how prepared are you for the transition?

1. Which areas are affected by the 2010 regulations? 5.A ily impaired employee must receive

A. Swimming pook accommodation.” Does this mean you must:

B. Golf courses A. Provide a guest oomfor relaxation during their break.
C. Shooting ranges B. Find another comparable job they are physically able to
D. All the abowe perform.

C. Provide paid leave until they are healed.

2. How much space is now required around a toilet? D. Alter the manner inwhich theirday-to-day duties are

A2 feet performed.
B.3 feet . L N .
.5 feet 6. Which of the following s used to determine what is

considered an “essential function” of aparticular job:
A How much time is spent on the task.

B. How important the task is to the overall position.

€. Whoebe is available to fulfil certain responsilities.
D. All of the abowe.

D.6 feet

3.Trueor False:
An accessible room & to be reserved solelyforpersons
requiring the acessibility features.

4. Which properties are affected by the new i 7.1 idered an i
A. Only newly-constructed properties AYes.

B ORIy TRt TS T TrmeSET:

C. Only if the position requires physical labor.

D. Only if there are complications with the pregnancy.

B. Only properties with more than 50 rooms
C. Only properties built or renovated after 1991
D. All properties
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New ADA regulations were issued September, 2010, but how prepared are you for the transition?

1. Which areas are affected by the 2010 i 5.A ily impaired employee must receive
A. Swimming pook Does this mean you must:
B. Golf courses A. Provide a guest momfor relaxation during their break.

C. Shooting ranges B. Find another comparable job they are physically able To
D. All of the abow Re

rform.
C. Provide paid leave unfilthey are healed.
2. How much space is now required around a toilet? inwhi irday- ies are
A.2 feet £

D Alter the manner inwhich their day-to-day duties ai
performed.

B L 6. Which of the following & used to determine what is
C.5 feet considered an “essential function” of aparticular job:
D. 6 feet A How much time is spent on the task.

3. True o) 8. How important the task s o the overall psition.
A accessIBEToom & tobe resened solelyfor persons C.Who eke is available to fulfill certain responsbilities.
requiring the accessibility features. D All of the abow

4. Which properties are affected by the new fons? 7.1 idered an i

A. Only newly-constructed properties A.Yes.

B-ORIy prope TROTE AU TooTY

g y-it g
C. Only properties built or renovated after 1991 C. Only if the position requires physical labor.

Contact Information

QUESTIONS?

Kevin Maher
Senior Vice President for Governmental Affairs
American Hotel & Lodging Association (AH&LA)
(202) 289-3147 / kmaher@ahla.com
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